UNSAFE SKIES
By Dick Smith

In a 13 month period Australia has suffered an increasing commercial accident rate with the
loss of 24 lives in aircraft all flown by professional flight crews in uncontrolled airspace. In
addition, two serious airline incidents went close to killing a further 105 people.
This paper addresses possible causes and links the increasing commercial aviation accident
rate to the failure of Government airspace and regulatory reform.

Based on an address by Dick Smith at the National Convention Centre, Canberra, on Tuesday 22 November 2005

SYNOPSIS

The commercial aviation accident rate in Australia is increasing. During a thirteen
month period 24 lives have been lost in “Controlled Flight Into Terrain” accidents. In
addition, two serious airline incidents could have resulted in a further 105 fatalities.
In all cases the aircraft were flown by professional flight crews.
The paper links the accidents to the resistance by professional flight crews to airspace
and regulatory reform. The reforms were to maximise the use of controlled airspace
and radar, as well as to allow local aerodrome radio operators to give information to
pilots. The current system relies on uncontrolled airspace and pilot to pilot radio calls.
Also addressed is a conflict of interest issue. The organisation with responsibility for
the safety regulation of airspace also makes a profit from that airspace, and the
decision makers’ remuneration is linked to that profit.
The paper addresses possible causes for the increasing commercial aviation accident
rate and links this to the failure of the Government to implement the Cabinet approved
airspace and regulatory reforms.
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Dick Smith

Dick Smith learnt to fly in 1972 gaining his Command Instrument Rating in 1983. In 1991
he qualified for one of most specialised ratings of all, the approval to fly a jet aircraft as a
single pilot.
Dick Smith has flown a total time of 8,500 hours including over 1,000 hours single pilot jet
time. He has made five flights around the world as pilot in command. Each of these flights
has succeeded on time and as scheduled because of meticulous planning and thorough risk
management.
Dick Smith was appointed to the CAA Board in 1988 and was appointed its Chairman in
1990 by the then Prime Minister, Bob Hawke. As Chairman of the CAA, his Board and
Management made major policy decisions including a change in direction to purchase a
modern “Two Centre” radar based air traffic control system using a proven design. The
decision was also made to move to an international airspace system.
Dick Smith was appointed the Chairman of the Civil Aviation Safety Authority by the
Transport Minister, Mark Vaile, in 1997. After the Aviation Reform Group was dissolved by
John Anderson in November 2004 he now has no formal position in relation to aviation
reform.
Over a fifteen year period, Dick Smith has travelled the World and met with the leaders of air
safety regulation in the USA, Canada, UK, New Zealand and France. During this time he has
gained an extensive knowledge of airspace design.
He holds the United Kingdom’s Guild of Air Navigators Sword of Honour, the Australian
Oswald Watt Medal and the United States Lindbergh Award. In 1999 he was awarded the
Order of Australia for his service to the Australian aviation industry.
Dick Smith is genuinely concerned about aviation safety in Australia. He is also concerned
that important air traffic reforms that were started by the Hawke Government in 1990 have
not been completed.
Prepared by Max Hazelton OBE AM
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UNSAFE SKIES
1. You won’t be able to bring in reforms until people die
On 24 July last year a Qantas 737 with 87 people on board was approaching Canberra in
darkness. After the crew accidentally entered the wrong data into the flight management
system, the aircraft descended 1,600 feet below the legal minimum safe altitude, while
heading towards Tinderry Peak. The aircraft was in full radar coverage but in
uncontrolled airspace so no radar control was provided. It was only luck and the last
resort black box warning system that saved the plane from hitting the mountain and
everyone being killed.
It was the situation I had been dreading but expecting for many years.
This Qantas incident was very serious indeed. But after five months, the Australian
Transport Safety Bureau – the independent safety investigator – published its final report.
It commented on such things as crew fatigue and a faulty air conditioner in the aircraft,
but made no recommendation on the major safety deficiency – that is, the airspace design
and radar utilisation in Australia.
Only four days after this near disaster, a business turbo-prop aircraft was flying in the
airspace south of Canberra towards Benalla. Like the Qantas situation, the aircraft was in
full radar coverage and in uncontrolled airspace so no radar control was provided. Due to
an error, the aircraft ended up more than ten miles away from its intended approach path
and crashed into the terrain killing all six on board.
Just six months ago in May, an airliner was approaching Lockhart River in Cape York.
Once again, the aircraft was in uncontrolled airspace with an experienced professional air
crew. The aircraft crashed into a mountain ridge killing the 15 on board. This was
Australia’s first airline crash in more than 30 years.
Two months after that, a charter aircraft was flying to Mount Hotham. Once again, under
full radar coverage, an experienced professional pilot inadvertently flew the plane into the
ground killing all on board.
This is a total of 24 people dead in commercial aviation accidents in just over 12 months.
Just two months ago, a commuter airline with two professional pilots nearly ran out of
fuel at night on a flight to Brisbane. At the last moment the pilot diverted to Bundaberg.
One engine stopped from fuel starvation on the approach, and there was just enough fuel
remaining to conduct an emergency landing on the other engine. If this flight crew, and
the crew of the 737 weren’t as lucky, there would have been 105 dead.
In 1990 when I was the CAA Chairman, a crusty old bureaucrat said to me words to the
effect, “Dick, you won’t be able to bring in reforms until people die – look at the history
of world aviation - pilots always resist change. Air safety is only improved after a crash.”
People are dying and nothing is being done. It is incredibly frustrating. Notice how there
is hardly a word in the media about this spate of accidents. This is probably the worst
commercial fatality rate ever. Remember the media campaign about the Monarch crash at
Young in 1993, where seven people were killed? There were massive headlines,
questions in Parliament, inquiries – the hysteria never stopped. I will explain the reason
for the difference later in this presentation.
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There are a number of things that are common with the accidents that killed the 24
people.
The aircraft were all flown by highly experienced professional pilots – not low time
private pilots. That is why all of us who fly in commercial aircraft must be concerned.
All the aircraft were in uncontrolled airspace. That is, the aircraft were not following the
directions of an air traffic controller – they were flying in “do it yourself” airspace more
akin to the 1920s and Bert Hinkler than the 21st century.
All the aircraft were flying in instrument conditions and appeared to be in good flying
order when they collided with the ground. This is known as a “Controlled Flight Into
Terrain”. Overseas, this type of airline accident has been reducing in number.
In the cases where radar was available, it was not used to warn the pilots that they were
dangerously low or in the wrong location. In effect, the planes were operating “blind” on
a local radio frequency with no trained radio operator at the airport able to give local
weather or other safety information.
I’m sure that most Australians would believe that if flying in a jet airline aircraft that the
aircraft would be under the control of an air traffic controller, and that at all airports, there
would be a controller or a radio operator on the ground to give advice to the pilot.
The truth is quite different. Just a few weeks ago I departed Hamilton Island in an Airbus
with over 150 passengers on board. It was probably only I, sitting in the rear of the
aircraft, and the pilots up front, that knew that the control tower was not manned – and
that for the first part of the flight, probably the riskiest part, we would be in a “do it
yourself”, uncontrolled, “black hole” airspace system. No other modern aviation country
allows this.
Only a few days before I had been in the Proserpine area, where the Virgin 737 was
battling through the most terrible weather conditions, only able to fly by instruments, to
land at the airport completely “calling in the blind” in uncontrolled airspace – without
radar control – without an air traffic control tower, and without even a person on the
ground trained to operate a radio to confirm that the plane’s radio was working correctly.
How does this extraordinary situation exist in Australia in the 21st century? How do the
professional pilots allow it? It is quite a story.
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2. Historical reasons for the lack of radar usage
We need to go back to before the Second World War when air traffic control did not
exist. Aircraft flew in uncontrolled airspace and were given advice on weather conditions
and other aircraft by radio officers.
After a serious mid-air collision over the Grand Canyon in the United States 1956 –
where 128 airline passengers were killed – controlled airspace was increased throughout
the world. Unfortunately this has not been completed in Australia and 49 years later we
still have jet airlines flying in uncontrolled airspace.
The difference between controlled airspace and uncontrolled airspace is self-explanatory.
In controlled airspace the aircraft is under the control of an air traffic controller – a highly
trained and skilled person who “controls” the aircraft with directions to ensure high safety
levels. In uncontrolled airspace pilots are given advice about other aircraft and must
make their own decisions as to the best action to take.
In other countries such as the United States, Canada, and Europe, the air traffic
controllers took over the airspace where airline aircraft operate. In fact, in the USA
airline aircraft can only operate in controlled airspace.
In Australia it was different. Let’s look at this diagram.

This is a simplified vertical section of the airspace that existed in 1991 between places
such as Canberra and Albury, or Sydney and Proserpine.
Controlled airspace operated by air traffic controllers covered the approach airspace
around the major airports, and larger country airports. It also covered the enroute
airspace at high levels. If an airliner was flying between Sydney and Canberra, or
Melbourne to Proserpine, it would remain under air traffic control all the way.
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At other locations, including even busy jet airports like Ayers Rock or Broome, the
airspace remained uncontrolled and was operated by the flight service officers – who
provided a traffic information service. Pilots would then use their own radio to arrange
separation. A culture developed, which still exists today, where more radio calls and
talking gave the illusion that safety was higher.
After the Second World War radar was introduced in Australia. Air traffic controllers
were trained to use radar, but the flight service officers were not – quite a demarcation
issue existed as each group was in a different union.
I was appointed Chairman of the Civil Aviation Authority in the early 90s. I set to by
following the success formula I have always used – ask lots of advice and surround
yourself with capable people. I will tell you a little about my background.
My flight training in the 1970s was in the area south west of Sydney, departing from
Bankstown Airport. Even though I was in good radar coverage for all of my flying, and
in the same airspace as commercial planes, I was not able to talk to an air traffic
controller who had a radar screen as I was in uncontrolled flight service airspace. By law
other pilots and I in the airspace could only talk to the flight service officer who was in a
separate room at the radar centre with a sort of quill pen and green eyeshade system with
a microphone and hand written paper strips. This is a photograph of a Sydney flight
service console.

You can imagine how mystified I was - flying between Bankstown and Yass with my
radar interrogation light blinking on the instrument panel, but having to continuously
communicate my location by radio as if the radar did not exist. It was constant wall-towall talking.
During my first flight around the world in 1982-1983 I found that other countries were
different – that is, whenever you were within radar coverage, you could talk directly to
the controller with the radar screen and there was no need for constant radio position
reports. Most of the frequencies were very quiet – so you could concentrate on
navigation and keeping a good lookout.
In Australia I was told this was not possible because the air traffic controllers considered
they were the only people skilled enough to operate radar.
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When I was first on the CAA Board in 1988, we were presented with a capital equipment
proposal to spend many millions of dollars in developing a unit called “FISADS” – a
Flight Information Service Aircraft Display System. It was to be introduced so that flight
service officers could have modern technology like the air traffic controllers. It consisted
of a computer screen that would show estimated locations of aircraft after radio position
reports had been hand keyed in. I was told it was to be used by flight service officers,
even in radar-covered airspace.
I said, “This is ridiculous. We should just give the flight service officers a radar screen.”
I was quickly told that this would not be possible as the air traffic controllers would never
allow flight service officers to use radar.
What I found interesting was that most airline pilots who flew in the uncontrolled
airspace liked the flight service system with its many radio calls. Most didn’t want to
have access to radar in this airspace. Some even vehemently argued that radio position
reports were better than using radar. This mindset still exists today.
This mindset is undoubtedly the prime reason the benefits of radar have never been
properly achieved in Australia today. Despite the increasing Controlled Flights Into
Terrain (CFIT) accidents and incidents, which radar could have prevented, there are pilots
in influential positions in the bureaucracy who rigidly prevent any change to a new
system.
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3. The reforms commence under the Hawke Government
I was appointed Chairman of the Civil Aviation Authority in February 1990. The first
thing we did was to obtain expert advice on the airspace systems around the world. It
became very obvious that Australia was out of step.
This was because our very low traffic densities allowed “do it yourself” separation to
work. I could see that as traffic levels increased, the system would fail. It would be better
to move to a radar based system in the low level airspace. Most importantly, we had not
had any controlled flight into terrain accidents that the radar could have prevented.
The Hawke Government had appointed a CAA Board with top quality aviation expertise.
Ron Yates was an aeronautical engineer. Captain Len Heard was a retired airline pilot.
We quickly made the decision not to go ahead with unique inventions such as “FISADS”,
but to move to proven equipment with a modern, “Two Centre” air traffic control radar
system. A decision was made at the same time to increase the amount of controlled
airspace so that the radar equipment – costing over $350 million – could be used to
maximise passenger safety. The specification of the radar system included special alarms
that would warn air traffic controllers if an aircraft strayed off course or was flying below
the minimum safe altitude. This of course meant that to get the maximum safety benefit
we would have to extend the radar usage to low level enroute airspace that was presently
operated by flight service officers.
It should be noted that radar is not just used to prevent mid-air collisions. It is also used
to prevent controlled flight into terrain accidents. In the past, these have been the most
common form of airline accident.
At the time we received expert advice on an airspace system and it was decided to follow
closely that of North America. It was considered by world authorities to be the best – the
equivalent in airspace terms to a Boeing 747. The weather conditions with many months
of snow and ice are far more adverse than in Australia. And the high mountain ranges put
aircraft in icing conditions and make the chance of an accident far greater. CASA Board
member Ron Yates, the ex-CEO of Qantas, said that Qantas flew with Australian
passengers in the North American system, both the USA and Canada, every day and
found that it was highly efficient and very safe. He said they wouldn’t be flying there
otherwise.
It was pointed out that North America had more radar coverage than Australia – this
depended on traffic densities. This was not a problem. We decided to follow the
procedures they used in their radar airspace, and also follow the procedures they used in
their non-radar airspace. We noted that about 50% of the instrument approaches in North
America are without radar coverage.
With the new radar equipment being installed we knew that we would have excellent
radar coverage between Melbourne and Cairns. This was the area which had the highest
traffic density and the greatest chance of a plane inadvertently flying into a mountain.
I arranged for a team of experts – air traffic controllers, flight service officers, and
professional pilots from Qantas – to travel to Canada and the USA to familiarise
themselves with the system. The team flew in the airspace and met air traffic controllers
and other airspace experts. The team came back unanimously supporting the system. We
then arranged for our controllers to go to San Francisco on paid “Awareness Programs”.
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4. A simple explanation of the airspace system
There were clear differences in 1990 between the US and the Australian systems. Notice
that rather than just having controlled and uncontrolled airspace, there are six categories
of airspace. One category of uncontrolled airspace (Class G) and five categories of
controlled airspace. These give different degrees of control and therefore the cost of
providing the service varies.

A good airspace system is designed to give airline passengers a very high level of safety
while not unduly restricting other users of the airspace. A properly designed system
allocates the resources to give the same high level of safety to airline passengers whether travelling to a small country town or to a busy city.
Obviously when there are more planes in one piece of sky, more money is required to
upgrade to a higher class of airspace.
A simple explanation of these airspace categories would be to compare them with our
road system. Imagine the problem if we only had two different types of roads - dirt roads
and tollways. There would in fact be more fatalities on our roads because the resources
available would not be effectively allocated to reduce the risk.
This diagram can be compared to our road system. Class G (in yellow) is uncontrolled
airspace. It is similar to a country dirt road where farmers use CB radios to talk to each
other to assist with safety. In this airspace, a radio information service is provided.
The next step up is Class E controlled airspace – that is the green. Notice how much
there is of it. In the USA, all airline aircraft fly in controlled airspace. This is the
equivalent to a bitumen road. In this airspace, air traffic control provides a control and
separation service to aircraft that are flown on instrument flight rules – that is, the pilot
flies by referring to the aircraft instruments rather than visually looking at the ground.
When under radar coverage, the controllers protect aircraft flying in cloud from flying
below a certain minimum safety altitude. Visual flight rules aircraft can fly in this
airspace uncontrolled, and can request a traffic information service when in radar
11

airspace. The Class E controller is not located at the airport – but at the air traffic control
centre that can be thousands of kilometers away. It is therefore a 24 hour per day service.
Class D airspace would be the equivalent to a bitumen road with a white centre line. Air
traffic control – located in this case in a tower at the airport – provides a control and
separation service for aircraft which fly on instruments, and gives these aircraft a traffic
information service on aircraft which fly visually – normally the smaller aircraft. Class D
only operates when the tower is manned – it reverts to Class E in the USA when the tower
closes.

Class C airspace is very much more costly as it requires more controllers and a terminal
radar service at the airport. It is the equivalent to a multi-lane highway with traffic lights.
Air traffic control provides a separation service between aircraft that fly on instruments,
and also separates aircraft flying on instruments from those flying visually. When the
controllers are not on duty it also reverts to Class E.
As you can see, the level of service and costs increase as the number of planes increases.
Notice how the higher service level and category is close to the airport where collision
risk is greater. You will see later that this is the opposite in Australia. Computer
modelling by Airservices Australia shows that the chance of a collision is 100 times
greater close to the airport than in the approach airspace above 5,000 feet
It would be ideal to have Class C airspace at the smallest country aerodrome, however as
passengers pay in full for the air traffic control system in Australia, this would make the
cost of an air ticket to a country airport too expensive. Fortunately when there is less
traffic, a less expensive category of airspace will still give the required high levels of
safety.
Class B airspace is used at very busy airports and would be equivalent to a multi-lane
tollway. Radar is required and every aircraft is separated from every other aircraft – both
on instruments and flying visually.
Class A airspace is equivalent to a Bus Only highway. Only aircraft flying on
instruments are allowed in this airspace and they receive a full separation service.
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5. A local airport radio operator improves safety
A most important part of the US system is that not only do they have controlled airspace
where jet airlines fly, but they also have either a control tower or a radio operator at the
airport. At airports without a control tower this radio operator is known as a “UNICOM”.

A UNICOM operator is normally a person who resides at the airport during the hours of
the airlines’ operation. It can be one of the firemen (as it is in the case of Hayden Airport
in Colorado shown in this photo), or it can be the Airport Safety Officer, the refueller, a
retired pilot, or any suitable person trained for the job. So not only is it controlled
airspace, but there is a person on the ground with a radio to give local weather conditions
and traffic information on the aerodrome frequency – an extra level of safety – just
commonsense.
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6. Comparison of two airspace systems
Let’s look at the two diagrams together – the Australian system before the CAA Board
made its decision to move ahead with a new air traffic control and airspace system in
1990, and the US system at the time.

The Australian system had two categories – controlled and uncontrolled. The US system
has six categories. In Australia lots of airline aircraft flew in uncontrolled airspace – and
they still do. In the USA and other leading aviation countries, this is not allowed.
In Australia the air traffic system is operated by a commercial government business
enterprise called Airservices Australia, which charges the industry and makes a profit for
the Government.
It receives about $500 million per annum to operate the air traffic
control system, and this cost is built into the price of your airline ticket – so it is user
14

pays. Airservices Australia currently makes a profit of over $50 million, and is solely
responsible for the design, declaration and management of airspace.
In the USA all control services were provided by air traffic controllers. They did not
have a duplicated system as we did in Australia.
The airspace classifications are not solely US or Canadian classifications. They are
classifications allocated by the International Civil Aviation Organisation – so pilots flying
in different countries know the service they can expect at each location – that is all that
the letters A to G mean. It is similar to looking at an international road map where a
driver can identify a dirt road or a freeway.
Once you look at these diagrams, as I did with my Board in 1990, it was apparent that the
US system divided the airspace into six categories, whereas Australia only had two. In
the USA jet airline aircraft were protected by a minimum of Class E controlled airspace
and a UNICOM radio operator. In Australia we had lots of jet airlines operating in
uncontrolled Class G, without a local radio operator. Incredibly, this still happens today
at places such as Proserpine, Hamilton Island and Avalon. As mentioned previously, this
is where the collision risk is 100 times greater than the airspace away from the aerodrome
area.
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7. Allocating the airspace categories
To simplify the explanation, let’s say that all airline aircraft fly IFR, that is, on instrument
flight rules, and that most other aircraft fly VFR, that is, visual flight rules. As stated, the
main difference is that instrument flight rules aircraft fly using navigational equipment in
the aircraft and do not have to be able to see the ground unless taking off or landing.
Visual aircraft navigate clear of cloud and visually.
Allocating these airspace categories is not rocket science. They simply have to be
allocated so that as the potential risk increases, safety remains at the same high level. It is
obvious that if you do not have any air traffic control at all, a small airport such as Bourke
in western NSW has a lower risk of collision than a busy airport such as Sydney.
It became apparent at the time to my Board and I that Australia had allowed the existing
airspace to remain more because of industrial pressures rather than using an objective
scientific safety criterion. In those days we had very low traffic levels and taxpayers were
paying much of the cost, so many in the bureaucracy considered that it did not matter if
the safety resources were misallocated to keep industrial harmony.
In Australia we had a duplicated system with two unions. Civil Air, whose members
worked the controlled airspace, and the Professional Radio and Electronics Institute,
whose flight service officers provided the service in uncontrolled airspace. Each union
was fiercely proud of the unique and different service they provided, and would not brook
any interference that may change the status quo.
To explain, let’s look at the US system diagram - an airport in Class G airspace would be
one that has no instrument approaches at all – similar to Kayenta in the USA and
Mittagong in New South Wales.
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An airport in Class E airspace would be a small airport similar to Lake Havasu in the
USA and Kalgoorlie in Australia.
Class D airspace requires a local control tower and would normally be a busy airport with
more than 20,000 movements or jet services – similar to Aspen in Colorado or a busy
airport such as Broome or Proserpine in Australia.
Class C airspace is used in places like Palm Beach in Florida, or Hollywood Burbank in
California – normally 250,000 enplanements or more.
Class B airspace is used at Los Angeles and JFK in New York – normally 3.5 million
passenger movements or more.
Class A airspace is normally only used at high altitudes, but it is also allocated for the
airspace at Heathrow in the UK.
Notice how the higher classifications step up using objective criteria and are utilised close
to the airport where the collision risk is higher. Class E is used in the low collision risk
“link” airspace. Qantas flies through Class E many times a day going in and out of Los
Angeles and JFK.
The decision was made by the CAA Board that we would copy the US system, where air
traffic controllers serviced both controlled and uncontrolled airspace. Where it was
practicable, flight service officers would be trained to become air traffic controllers – the
CAA always seemed to be short of air traffic controllers. A Review of Resources was
prepared and an agreement reached with the staff to reduce the number of flight service
officers from 644 to less than 100.
In the future all the airspace would be operated by air traffic controllers and the controlled
airspace would be dropped down to close to the ground where necessary for safety. The
remaining flight service officers would operate the pilot briefing services and a radio
information system called Flightwatch.
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8. A new airspace system accepted for Australia
The industry was consulted on the new plan for airspace, and it was finally agreed in mid
1991. A staged introduction over three years was planned. The first stage was planned
for December 1991, and the last stage for December 1995. A small booklet was
published to show the approved plan. I stress that it was not a proposal, it was the fully
constituted final decision properly made by the Civil Aviation Authority – the legislated
authority.

Note that it was decided to use five categories. The Class B category used at New York
and Los Angeles was not considered to be required in Australia at the time because of
traffic levels. The airspace classes were to be allocated objectively. Class G was to be
used for small country airports with no instrument approaches (such as Mittagong). Class
E controlled airspace was to be the minimum for airports with jet airline services. This
would be at places such as Kalgoorlie and Karratha. Class E would also be used in the
low density “link” airspace over the Class D towers.
Class D airspace would be for busy airports with jet services. This would include places
such as Broome, Ayers Rock, Hamilton Island and Proserpine. Class C airspace was to
be allocated to all of the major city airports – Sydney, Brisbane, Canberra etc.
The diagram shows an almost complete coverage of Class E airspace, but the published
plan was to put the Class E airspace in corridors (just as in North America) to cover the
airports where instrument flight rules aircraft operated. Between the Class E controlled
airspace corridors there would be uncontrolled Class G airspace.
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Most importantly, it was decided for the first time as a major safety improvement that US
style UNICOM radio operators would be introduced. We had to mock up the following
photo at Canberra Airport to show Australian pilots what a UNICOM would look like.
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9. Failure to proceed due to self-interest and resistance to change
Ten years have gone by and the reforms have not been completed. There has been a
concerted campaign – mainly by a small group of commercial pilots who have never
flown overseas – to resist the introduction of Class E and keep the culture of pilot to pilot
calls in uncontrolled airspace.
Air traffic controllers have also been against the changes but for another reason. Many
don’t want their responsibility and risk increased with more controlled airspace at low
levels when they believe the old uncontrolled airspace system worked satisfactorily.
Today in Australia there is no Class E controlled airspace below 8,500 feet so planes are
not protected by air traffic control from collision with mountains in enroute airspace.
A vocal group of commercial pilots insisted that the system they were taught in was safe
and could not be convinced otherwise. They believed the system where they attempted to
communicate by radio calls with every other nearby aircraft was the best. They didn’t
accept that this system failed as the number of planes increased. They didn’t accept that
radar control was necessary for safety. They also didn’t believe there was a risk that
professional pilots would make mistakes and fly into the ground. They didn’t accept that
collision risk was many times greater close to a runway than away from it. These
genuinely held views got wide coverage in the media.
In Australia today, we have busy airports such as Proserpine with jet 737 airliners – with
up to six movements in one afternoon – all in uncontrolled “calling in the blind”, “do it
yourself” airspace, even close to the runway, without even a UNICOM radio operator on
the aerodrome frequency. With the monsoon conditions there and the very high
mountains close by, that is an accident waiting to happen.
This is a story about unions protecting their members’ interests – as they should do – and
a story about a weak Government failing to protect the interests of the Australian public.
It is also a story about pilots resisting change. Now I can understand why many
Australian pilots have these views. Most do not understand collision risk modelling and
have never been given the chance to fly overseas and experience a modern radar based
airspace system.
It is also a story about conflict of interest, where the management of an organisation will
have less take home pay if airspace safety costs increase – I will cover this later.
We have now had 24 deaths in a 13 month period – all linked I believe to the lack of
airspace and regulatory reform. On top of that we came within a hair’s breadth of killing
87 people in Canberra – once again, linked to the lack of airspace reform.
Remember this was a Qantas 737 flying at night into our nation’s capital in complete
radar coverage but because the airspace was uncontrolled, no radar control was provided.
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10. An airliner nearly hits a mountain – radar not used
Let me give you the information and you be the judge. Let’s look at the airspace as
approved by the Civil Aviation Authority Board to be introduced by December of 95 and
where we actually are ten years later. I retired from the Civil Aviation Authority after
completing my term as Chairman. I believed that the airspace reforms would continue –
little did I know.

Note that in the original December 1995 plan, if an aircraft made a navigational error and
flew outside the controlled Class C airspace in a place such as Canberra, the aircraft
would still be in Class E controlled airspace under the full responsibility of the air traffic
controller, with the radar system and the minimum safe altitude alarm. Now look at the
current system. If an airline pilot inadvertently flew outside the Class C airspace (say at
night or in cloud) it would place the aircraft with its passengers in “no mans land” – that
is, in uncontrolled dirt road Class G airspace.
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That is what happened in Canberra last year, with 87 passengers and crew, and it could
happen again tonight. Despite five months of investigation by the Australian Transport
Safety Bureau, nothing has been done to solve the fundamental airspace design problem.
The aircraft was one of the latest Boeing fly-by-wire, glass cockpit 737s, costing about
$70 million US dollars. Look at this state of the art cockpit. It was about to descend in
darkness into a 1920s airspace system. The crew were tired after the “red eye special”
from Perth. The air conditioning system was faulty, jamming the temperature on high
and causing even more problems. The aircraft descended towards Canberra with no
visibility outside. The pilots intended to enter the holding pattern on descent to 5,000
feet.

It was reported to the pilot that due to an air traffic controller not being available in the
Melbourne Centre, where the Canberra Approach radar console is, that the radar approach
service would not be available. Of course this should not be a problem. We have air
traffic control across Australia in the enroute environment, 24 hours a day. In other
modern aviation countries, if the local approach control is not operating, the Class C
approach airspace changes to controlled Class E, and the 24 hour per day enroute radar
controller for the airspace above takes over the airspace.
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But not in Australia. As the Government policy did not go ahead, the airspace becomes
uncontrolled Class G. The plane dropped into the “black hole” of an uncontrolled
Mandatory Broadcast Zone, where planes radio each other without air traffic control.
Some professional pilots like MBZs as there are lots of radio calls and the crew has the
freedom to make their own decisions. Unfortunately, radios can be on the wrong
frequency and, more importantly, mountains don’t talk. This is not and cannot be a failsafe system.
On this particular night an error was made in inputting the navigational instructions to the
Flight Management Computer. The keystrokes should have directed the plane to fly a
maximum leg distance of 14 miles south of the Canberra navigation aid located at the
airport. But mistakenly the instruction meant that the 14 miles would be from the Church
Creek navigational aid which was already 11 miles south of Canberra. The aircraft was
heading well south of the protected approach path.
Now I’m sure you can see the shocking situation that was developing in this darkened and
overheated cockpit as the aircraft descended to 5,000 feet outside the protected area of the
approach, with the crew oblivious of the error. Everyone on board was descending
towards their deaths.
Within 25 miles of Canberra to the south, for an aircraft that is not on the correct
instrument approach, the minimum safe and legal altitude is 7,400 feet – not 5,000 feet.
This is because there can be terrain anywhere in this area up to a height of 6,400 feet.
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The aircraft was on descent to 5,000 feet – 300 feet below the top of Tinderry Peak.
Fortunately, the crew started to turn back towards Canberra before the 14 miles maximum
leg distance. At about the same time the “black box” last resort warning system gave an
urgent voice announcement, “Caution terrain.” This system includes a database of terrain
and automatically warns the flight crew if they are about to hit the ground.

For a flight crew at night on instruments and in darkness, to hear that announcement is
frightening. I once departed in my Citation jet from Majuro in the Pacific in pitch
darkness. As I climbed away, the Ground Proximity Warning System startled me with
the announcement “Caution terrain”, and then “Terrain, terrain, pull up.” I was already
climbing, so I couldn’t do anything other than increase the climb and wait in fear for the
aircraft to hit the terrain. Fortunately there are no mountains in that area – it was a fault
in the equipment. “Black boxes” are not 100% reliable. They are after all just a last
resort to save people’s lives if everything else fails.
You may ask if there was a warning from the air traffic controller who was responsible
for this uncontrolled Class G airspace outside the Canberra Approach area. This
controller is on duty 24 hours a day. No, there wasn’t, and even if there was it may not
have been heard by the pilot as he was on the local aerodrome MBZ frequency, not the
Class G radar frequency. In fact, I am advised that the radar minimum safe altitude alarm
for this uncontrolled enroute airspace is not switched on.
Acting on the terrain warning alert, the pilot climbed the aircraft and another error was
made. The only legal and safe altitude to climb to was a minimum of 7,400 feet. This is
shown on the instrument approach chart. However the pilot leveled off at 6,000 feet.
There could have been a mountain peak 6,400 feet high hidden in the darkness directly in
front of the aircraft. It was only by luck that this was not so.
It took five months for the Australian Transport Safety Bureau to produce a final report.
There were no recommendations in relation to the airspace being upgraded to Class E
controlled airspace consistent with Government policy. There were no comments or
recommendations about the fact that the radar minimum safe altitude alarm had not been
switched on. In fact, the ATSB made no safety recommendations at all – even though it
is their legislated responsibility to do so.
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So far in Australia we have not had a jet airline fatality but we have been very close a
number of times. Imagine if instead of there being a golf course at the end of the runway
at Bangkok Airport, there was a highway and a container terminal. The Qantas 747
overrun accident could have killed many people. In one fell swoop, we would have gone
from one of the safest aviation countries to one of the least safe. Imagine if in the
Canberra incident, the last resort “black box” was not working and the pilot of the 737
had made the turn a little later?
But are we going to ever learn? Do we need hundreds of people to die before the reforms
are made? I hope not, and that is why we all need to do something.
This near crash – with a possible 87 fatalities – was kept hidden for some five weeks.
Not only from the public and from airline passengers in Canberra, but also from other
airline crews. It was only because an airline pilot published details of the incident on the
Professional Pilots Rumour Network website that it received public exposure. Even when
the incident came to public notice, we had the Air Transport Safety Bureau’s Deputy
Director minimising the danger. This is a quote from the Sydney Morning Herald on 19
May 2005.
“The Bureau’s Deputy Director, Alan Stray, said the plane was turning
away from the terrain when the warning went off. “So they were well
clear, they were turning away from it. No one was in danger,” he said.”
Why would Mr Stray say this? Surely he must have known that it was only by luck alone
that the aircraft was over a valley. There could have been a 6,400 foot mountain in the
path of the airliner.
I believe I have the answer. Alan is a highly experienced Australian professional pilot,
who flew for many years in uncontrolled airspace without the use of radar. He, like most
of the professional pilots at the ATSB and CASA, possibly believe that the system they
learnt to fly in was safe and doesn’t need any changes.
What would have happened if the airspace reforms of December 1995 had gone ahead?
Quite simply, there would not have been an incident and the passengers’ lives would
never have been at risk. Once the aircraft had left the limits of the holding pattern, the
minimum safe altitude alarm would have sounded in the Melbourne Centre. The
controller would have then instructed the pilot to climb to 7,400 feet and commence the
approach again. The controller would have been able to communicate directly as the pilot
would have remained on the radar control frequency, not have moved off to a “calling in
the blind” local airport frequency.
While the present airspace system remains in the Canberra area there will be a continuing
risk to airline passengers.
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11. The Benalla accident – radar not used
The sad thing is that there is just a possibility that if publicity had been given to the
Canberra incident the next day, and air crews had been advised that they would not
receive any proper radar advice if they drifted off course in mountainous areas south of
Canberra, six people may be alive today.
It was just four days after the then unreported Canberra incident, that the D & R
Henderson timber company’s Piper Cheyenne was heading to Benalla in terrible weather
conditions. For some reason the aircraft gradually drifted south of the correct track. No
one yet knows why.
The aircraft was in Class A airspace initially, and the “Route Adherence Monitor Alarm”
sounded a number of times in the air traffic control radar centre in Melbourne. This
advised the controller that the aircraft was drifting off the correct course. For some
reason the controller did not notify the pilot of this. It could have been due to workload, a
misunderstanding about where the aircraft was heading, or more likely that the controller
realised the aircraft was heading into uncontrolled airspace, therefore the navigation was
the responsibility of the pilot.

Here is a diagram of the approach path to Benalla that the pilot normally flew. From
radar information the southern line is the actual flight path*. As you can see, it was many
miles to the south of the correct course. Unfortunately for the crew and passengers, there
is a mountain range and the plane descended into a ridge – it appears to be a classic
controlled flight into terrain.
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Let’s look again at the diagram of the airspace that was to be introduced by December of
1995. The aircraft would have been under air traffic control directions in Class E
controlled airspace for all of the approach when in cloud. The air traffic control radar
system’s minimum safe altitude alarm would have been activated, and the controller
would have been trained to instruct the pilot to immediately climb to the legal minimum
safe altitude.

If we look at the diagram of the current airspace system, it is obvious that when below
8,500 feet, the plane was descending into uncontrolled Class G airspace – even though it
was under excellent radar coverage. In uncontrolled airspace, the air traffic controller and
Airservices Australia are not responsible for the pilot’s altitude or location.
It is now over 12 months since that terrible and possibly needless accident and the Civil
Aviation Safety Authority, the Australian Transport Safety Bureau and Airservices
Australia have made no announcement about reclassifying the airspace and using the
radar properly in that area. It is almost as if all of these Government departments are in
self-denial. Could they be saying, “Aussie professional pilots don’t fly their perfectly
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good aeroplanes into the ground so we don’t need to use the radar with controlled
airspace – it just doesn’t happen!”
Those who are against the introduction of the North American airspace system in
Australia say that it will not work because we do not have as much radar coverage. This
argument is certainly not valid in the Benalla or Canberra areas. The radar coverage goes
almost down to ground level.
I am told that some professional pilots like the uncontrolled airspace because they have
designed their own illegal instrument approaches. Can you believe this? It appears that
once the aircraft is in uncontrolled airspace the controllers either do not know the location
of the correct legal approach, or turn a blind eye. Could this be the explanation as to why
some pilots are against the reforms? I have spoken to American controllers and they state
that this situation would not occur in the USA – all instrument approaches are in a
minimum of Class E controlled airspace. If a pilot tried to perform an illegal approach in
radar airspace, it would be reported and licence or other action taken.
I must make it clear here that I do not blame air traffic controllers for this situation. From
my experience our controllers are as good as any in the world. When I am flying I am
always treated courteously and professionally. The problem is that the controllers have
taken over the uncontrolled flight service airspace without proper radar procedures being
introduced, or training given to utilise the safety features of the $350 million radar
system. Sad but true.
Look again at the diagram of the existing airspace system. I should mention all of the
diagrams are simplified and not pedantically correct. It is obvious that much of the
enroute airspace close to mountains is uncontrolled. As I have mentioned previously,
from the information I have been able to obtain, the minimum safe altitude alarm is not
enabled for much of this enroute radar covered airspace. This means that there is no
notification to the controller at all if the aircraft is below the minimum safe altitude.
Not that it would be a lot of use because under the Australian system, an air traffic
controller would not know if the pilot in uncontrolled airspace was flying in cloud or had
become visual and was flying visually. In the airspace system that was to be introduced
in Australia by December 95 with controlled Class E airspace, a plane would be
prohibited from going below the minimum legal altitude until the pilot reported to the
controller that the aircraft was on the instrument approach or was visual. It is a very
disciplined fail-safe system. Unfortunately for the passengers, the system was not
introduced. If it had been, they may be alive today

*Note: The radar information actually stops at TNP 00:45:21. The track from this point to the
crash site has been interpolated by using the actual track of the aircraft that was estimated at the
crash site, and the track of the aircraft estimated from the last radar return. Even though the route
shown is the most likely approach, it cannot be proved.
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12. The Mount Hotham accident – radar not used
Only 70 nautical miles away at Mount Hotham, a similar controlled flight into terrain
occurred. Once again, with a licensed professional pilot flying what appears to be a
properly operating aircraft in uncontrolled Class G airspace. Here is an image of the
radar trace of the approach of this aircraft (in blue), and of a Qantas Dash 8 (in orange)
and a Citation jet (in green) which attempted the approach on the same day.

This diagram has come from the Australian Transport Safety Bureau’s interim report and
has been taken from the radar traces. This shows that radar coverage is good in that area.
Note that the two other aircraft tracked over or close by the initial approach fixes HOTEA
and HOTEB. The Piper Chieftain that crashed never went within 5 miles of a correct fix
(HOTEA, HOTEB or HOTEC), yet was not warned by the air traffic controller.
Because the airspace reforms have not gone ahead, it was not the controller’s
responsibility to do this. The controller could have had the radar switched to a scale
which meant it was difficult to tell if the plane was off course, and the controller would
not have known if the plane was visual or in cloud as there is no requirement for the pilot
to advise the controller of this. More importantly, the controller had no authority to direct
the pilot – the plane was in uncontrolled airspace.
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Again, if we look at the diagram of the system that was approved for introduction by
December 95, the aircraft would have been in Class E controlled airspace and under the
direct authority of the radar controller.
The pilot has been criticised in the media for commencing an approach in such bad
weather conditions. This may not be fair as a Dash 8 airliner performed two approaches
on that day, and a Citation jet also commenced an approach. These pilots were not
criticised. Instrument approaches are designed so that if the pilot is not visual by the
minima, or if the aircraft starts to ice up, the pilot can discontinue the approach and fly to
an alternate airport.
Only the preliminary ATSB reports are out on the Benalla and Mount Hotham crashes –
both show that in each case the pilot was well away from the correct approach path. How
does the ATSB know this? You’ve got it – they used the radar information.
Our air traffic controllers can provide this upgraded service. I have no doubt that given
leadership and proper protection against personal liability and loss of their careers if an
error is made, (of which many are fearful) they would be prepared to extend their
boundaries and learn how to operate Class E controlled airspace where it can prevent
Controlled Flights Into Terrain.
I have been contacted by a controller who operates enroute airspace and he claims that
there are times that the job is unremittingly boring and that he would welcome the
challenge of providing a full separation service to instrument flight rules aircraft right
down to the ground. He blames the bosses at Airservices Australia and the union
hierarchy for the lack of support for the Government reforms.
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13. Class E – advantages still not available in Australia
Class E is a unique airspace and requires quite a cultural change if the safety benefits are
to be optimised. When instrument conditions exist – that is, in bad weather – it is a fully
controlled airspace in the same way as Class A. The pilot must comply with air traffic
control directions. However when visual conditions exist – that is, in good weather – the
pilot may elect to cancel Instrument Flight Rules (IFR) and fly visually and uncontrolled.
This means that Class E airspace has the advantages of Class A controlled airspace when
instrument conditions exist, and the advantages of Class G uncontrolled airspace when
visual conditions exist.
In Australia pilots have not been able to use these advantages because of the Civil
Aviation Safety Authority’s bureaucratic resistance to change. Its officers, who are
professional pilots who have flown for decades in the old system, have steadfastly refused
to allow the regulations to be updated so that the airspace can be used as it is in other
modern aviation countries. For this reason many pilots and controllers oppose Class E
airspace.
If you remember from the diagram, we originally only had controlled airspace and
uncontrolled in Australia. It is quite a cultural leap for pilots and air traffic controllers to
accept that the most common form of airspace for instrument flight rules aircraft
throughout the world is Class E. It can change from being controlled to uncontrolled
depending on weather conditions and the pilot’s decision.
Our Class E airspace is the safest in the world as all aircraft – both the small Visual Flight
Rules aircraft and the larger Instrument Flight Rules planes – must have an altitude
reporting transponder. This “black box” not only sends the aircraft’s position and altitude
to the radar controller in radar airspace, but also sends the aircraft’s position and altitude
to a special safety device that is installed in all airline aircraft.

Called “TCAS” (Traffic Alert and Collision Avoidance System), it will show on a small
screen (pictured) not only the location of nearby transponder equipped aircraft, but it will
also automatically advise the airline crew to climb or descend to prevent a collision. No
airline aircraft has ever been involved in a mid-air collision when following the
instructions of this extraordinary safety device.
I’m particularly proud of this safety feature because as CASA Chairman, I personally
brokered the agreement with the industry associations which allowed the introduction of
this mandatory requirement for transponders in Class E.
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14. Cape York crash – 15 dead – local radio operator hijacked
“Cape York air crash – 15 dead”. I remember reading the headline. I felt sick. Was this
also linked to the failed reforms? It was our first airline crash in over 30 years. Surely
not another properly operating aircraft being flown into the ground by a professional
flight crew?
It was a day of terrible weather and I’m sure the 13 passengers on board the commuter
airline would have expected the pilot to be talking by radio to the airport about the latest
weather conditions and the best way to approach – especially considering that this area is
not covered by radar.
As stated previously, a major part of the new reforms was the introduction of a North
American style UNICOM radio operator at each airport with airline services.
Well it didn’t happen. Just as the Class E airspace was never brought down low enough
to protect airline passengers, the UNICOM system using a local person wasn’t
introduced. The explanation is extraordinary. UNICOMs were to be called Certified
Air/Ground Operators (CA/GRO) in Australia. It was planned that there should be a
simple training course so any competent person could become a UNICOM operator.
Look at the photograph of this UNICOM operator in Sachs Harbour in Canada.

I took it a couple of years ago when I flew through the area. Sachs Harbour is a small
Inuit village similar in many ways to our Aboriginal community at Lockhart River. The
operator here is one of the local Inuit community who was trained to operate the
UNICOM – it is a fantastic safety service. I have already shown a photograph of the
airport fireman at Hayden operating the UNICOM.
Earlier on I have referred to unions protecting their members’ interests. I don’t blame
them for this – it is their job – but I do blame weak Governments who do not stand up for
the public interest, and that is what has happened in this case. The unions demanded that
only a person with an air traffic licence could become an Air/Ground Operator. The
Government kowtowed and now people die. This was the advice to the industry from the
Civil Aviation Safety Authority:
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“CASA has modified its original proposals and will significantly tighten
the requirements for the granting of the CA/GRO certificate. The
required qualification will be that an applicant holds, or has held within
the last 10 years, an Australian air traffic controller licence or a flight
service officer licence.”
Of course there are no people with air traffic control licences or flight service licences
residing at Lockhart River – or Ayers Rock for that matter, or Kalgoorlie, or at dozens of
other places which have airline services. In fact, the only way a person can get a licence
is to be employed by Airservices Australia! The unions, in successfully protecting their
patch, have strangled the wide introduction of this major safety improvement.
This is particularly sad in relation to the Cape York crash. I recently flew to Lockhart
River and spoke to a pilot and the Airport Safety Officer. The pilot claimed that on the
day of the crash, the weather to the east of the airport was clear, and that if the aircraft
had overflown the mountain range, descended in the clear airspace and approached from
the east, that everyone could be alive today.
I asked the airport safety officer, whose office had a view of the runway, if he would be
able to operate an Air/Ground service to advise pilots if the weather was clear in
particular directions. He already had a two-way radio on the aerodrome frequency which
he was licensed to operate, because he needed to make announcements when entering the
runway to perform inspections. However, he only had a radio licence to operate the unit,
he did not have an air traffic licence.
I said, “Would you be able to be trained to give local weather reports to the pilot on the
aerodrome frequency?” It should be noted that the union people had told me that it would
not be possible to train local people for such a job. The airport safety officer said, “Of
course Dick. I am the person who does the weather observations and is paid to send the
reports to the Met department that are then transmitted a few hours later by Brisbane air
traffic control to the pilots.”
I said, “Could you offer a UNICOM service and give local weather conditions and traffic
information to pilots?” He said, “I wouldn’t be allowed to do that.”
A little later I landed at Cooktown Airport, where the airport safety officer employed by
the local Council had an office with a view over the runway. He has a radio, but of
course he is not trained to talk directly to aircraft. He said, “Sometimes Dick there is a
commercial aircraft in a holding pattern in cloud – we get some really bad weather here –
and the pilot phones his office in Cairns. The office then phones me and I give them the
weather conditions and advise if there is any other traffic around. This is then passed on
by telephone to the pilot in the plane.”
Can you imagine the scene? The professional pilot is controlling the plane in instrument
weather conditions, possibly on a difficult instrument approach. The passengers are
sitting in the back, white faced as the pilot fumbles with his cellular phone to get the
weather information when he should be talking directly by the aircraft radio to the Airport
Safety Officer.
So there you have it. It is my belief that if there had have been a trained UNICOM or
Air/Ground Operator at Lockhart River, he could have advised the pilot that the weather
was clear to the east and the accident may not have occurred.
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It appears that the accident was once again a classic Controlled Flight Into Terrain.
Possibly the professional crew made a simple error similar to what happened with the 737
crew in Canberra.
The ridge the commuter airline hit

The crash site – just below the ridge top

Most prudent pilots would fly the extra few minutes for the safer landing. The weather
conditions to the west of the airport were abysmal on that day, with strong sou’ easterly
winds meaning the approach over the mountain ridges shown in this photograph would
have been quite frightening for the crew and passengers. Especially if in turbulence,
cloud and heavy rain. The Government allowed vested interest to hijack this low cost
safety enhancer. Over ten years later, because the costs are so high there are only two
Certified Air/Ground Operators in Australia.
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15. A Cerritos type mid-air collision could happen tomorrow
I’m sure many people have heard the claim that was spread in the media that “the reason
Dick Smith is supporting airspace reform is because he wants small planes to fly
uncontrolled in commercial airspace.” These claims were made by air traffic controllers
who were against the reforms.
The truth is that small planes have always flown uncontrolled in airspace used by
commercial aircraft. They have been doing this for decades in the higher collision risk
airspace at the many hundreds of non-tower airports that have commercial services.
These include most country airports in Australia – even ones with jet airline services such
as Avalon (Melbourne), Ayers Rock, Ballina, Broome, Hervey Bay, Kalgoorlie, Karratha,
Hamilton Island, Mt Isa, Port Hedland and Proserpine.
The controllers are actually referring to my support for Government policy and the
National Airspace System, where “small planes” are encouraged to overfly airports in the
low collision risk “link” airspace above. If you look at the diagram of the National
Airspace System on page 30 you will see that Visual Flight Rules planes can overfly
airports in Class E airspace uncontrolled – as they do every day in countries such as the
USA and Canada.
Not only is the collision risk less when aircraft are spread further out from the runway,
but as stated previously, in Class E airspace all of the small aircraft must have a “black
box” transponder showing the aircraft’s position and altitude on a screen in the cockpit of
airline aircraft, and also at the radar centre when in radar airspace. In the uncontrolled
Class G airspace there is no such requirement.

Our present Australian system is the opposite of commonsense – we focus the aircraft
closer together and where the collision risk is greater. For example, Visual Flight Rules
planes flying from south to north in Sydney can’t get approval to overfly the airport but
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must fly in uncontrolled airspace via Hornsby – a northern Sydney suburb that is directly
under the approach path for airliners flying to Sydney Airport.
The Visual Flight Rules planes navigate by following flashing lights on buildings (I kid
you not) while flying at low levels over heavily built up areas, where a safe forced
landing would be almost impossible. They then climb to an altitude of 2,500 feet at
Hornsby, where the large airliners are on descent to as low as 3,000 feet. Yes, that gives
just 150 metres of separation. If either pilot makes an error with the setting of the
altimeter, the aircraft could collide.
The small planes don’t require a radio or a transponder (as they are in uncontrolled
airspace), so the air traffic controller would not know if the airline aircraft and the small
aircraft were at the same altitude. The “black box” automatic collision avoidance system
in the airline aircraft also would not operate.
This undeniably reduces safety, however Airservices Australia and the air traffic
controllers cannot be held responsible for the collision because the small plane was not
supposed to be in controlled airspace. That can be the only reason why they support this
airspace design.
Overseas airspace professionals have informed me that airspace design should never
focus airline aircraft and small planes at the same location. They believe this situation is
an accident waiting to happen. In other countries small aircraft are encouraged to overfly
the busy airfields, where the collision risk is minimal.
In Los Angeles, there are special aircraft lanes that allow small planes to fly overhead the
airport between 3,500 feet and 4,500 feet uncontrolled. This is the safest place to put
small planes, as they pass the large planes many kilometers apart, and on radar, when they
go through the same altitude – not with 150 metres of separation without even a
transponder requirement.
The situation at Hornsby is so serious that we could repeat one of the world’s worst midair collisions, which occurred 19 years ago over Cerritos, a suburb in the USA. In that
case a small aircraft inadvertently climbed into the controlled airspace above. 82 people
lost their lives – including all on board both aircraft and 15 people on the ground – and 11
homes were destroyed. To prevent a repeat of this type of accident, the US Government
acted quickly and introduced a mandatory transponder requirement within 30 miles of
their high traffic density airports. Australia still has no such requirement and because we
focus the planes so closely together, we are more likely to have a Cerritos type mid-air
collision. It could happen tomorrow.
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16. Conflict of interest stops and then reverses the reforms
Why didn’t the reforms go ahead? It is nearly 15 years since the decision was made by
the Hawke Government to move to the safer airspace system – where all airline aircraft
fly in controlled airspace and where pilots can talk to a trained radio operator on the
ground.
It’s all about self-interest. The self-interest is obvious in relation to the UNICOM or
Certified Air/Ground Operator. The air traffic controllers and flight service officers have
got themselves great retirement jobs and there is no competition for the jobs from pilots,
flying instructors or anyone else. In New Zealand the flying instructors now run the
tower at the Ardmore training aerodrome under a competitive contract. They have
replaced the licensed controllers and run the tower at a very much lower cost.
But why would anyone be against the obvious safety benefits of re-allocating airspace
classifications to where the risk is highest? The answer lies in the structure of Airservices
Australia, the profit making commercial organisation that has sole legislative
responsibility for the introduction of the new airspace system.
Airservices Australia has a conflict of being in charge of the design and declaration of
airspace, while at the same time being required by the Government to maximise the
profits from the airspace. It is in fact a double conflict – not only can Airservices
Australia maximise profits by reducing the cost and their own liability when operating the
airspace system, but it also links the take home pay of the people who make the
regulatory decisions on airspace with the profits.
That was originally denied by the Government. In a letter dated 21 April 2004 from The
Honourable Warren Truss MP, the Federal Member for Wide Bay, to one of his
constituents, he stated:
“I assure you that contrary to the suggestion in your letter, Airservices
does not pay its management bonuses based on the profits made. There
can therefore be no question of a conflict of interest in its activities in this
regard.”
Note how Mr Truss says, “There can be no question of a conflict of interest.” He
obviously knows there would be a conflict of interest if there were a link. Fortunately the
truth came out two weeks later, with this letter to a constituent from the Federal Member
for Cook, Bruce Baird MP of 4 May 2004.
“I can confirm that as a commercial authority, the Board of
Airservices Australia has determined a link between financial
performance and at risk remuneration for senior managers.”
Could this be why the Hamilton Island Tower closes down just before the Airbus departs,
or why airports like Proserpine and Broome, with many airline jet services per day, do not
have controlled airspace or towers at all? It is actually worse than that. Last year
Airservices Australia wound back Stage 2b of the Government’s airspace reforms. This
was a stage introduced in November 2003 that brought the Class E airspace down to
lower levels over the non-radar control tower airports.
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Even the Civil Aviation Safety Authority, which normally remains silent to keep out of
the media on airspace issues (I’ll explain why later) stated in a letter from their Chief
Executive Bruce Byron AM, to Airservices Australia on 26 August 2004:
“By reversing some of the elements introduced in NAS 2b, further
progress towards the improved airspace system would seem difficult to
achieve.”
This was an understatement. Since the reversal, all of the progress towards the improved
airspace system has stopped.
Airservices Australia claimed that this was all about passenger safety. In fact, it was the
opposite. It was about reducing accountability and risk of litigation to Airservices
Australia whilst the wind back most likely increased the risk to Australian airline
passengers. Let’s look again at the planned system.

The Hawke Government policy was reaffirmed in May 2002 by the Coalition
Government when transport Minister John Anderson announced the decision to adopt the
North American based National Airspace System (NAS) as the accepted model for
airspace reforms. This was selected by the Aviation Reform Group after the model was
developed by Qantas and myself. The NAS was fundamentally the same as the 1995 plan
with Class E in the low collision risk airspace above airports with Class D control towers.
The Aviation Reform Group was a group of experts appointed by the Minister John
Anderson to advise on airspace reform. Members included Angus Houston (the current
Chief of Defence), John Forsyth (Chairman of Airservices Australia), Ted Anson
(Chairman of CASA), Ken Matthews (Secretary of the Department of Transport), and
myself. A copy of the Cabinet approved NAS document is available on my website.
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Notice how today’s system, after the reversal that took place a year ago, defies
commonsense and logic. Once again, just like the old days, the “link” airspace from high
to low level – where the risk of a collision is low as aircraft are further apart – is now the
most restrictive Class C, and the higher collision risk airspace close to the runway at
places like Proserpine and Avalon has jet airliners in dirt road, uncontrolled, “do it
yourself” Class G airspace.
It was the Airservices Board, with one dissenter, who made the decision to reverse the
Government policy. The explanation is extraordinary. Airservices Australia had
approved a safety management system which stated that airspace could only be reallocated from Class C to Class E if there was a cost benefit. The Airservices
management then falsely claimed that as NAS Class C costs the same to operate as Class
E, the airspace must go back to Class C.
There was, however, an advantage for Airservices Australia if this reversal took place. It
is all very simple. It is about moving responsibility and risk to someone else. By placing
Class C airspace above Proserpine, most pilots of small aircraft, rather than filing flight
plan details for an approval to fly through the controlled airspace with a likelihood of a
delay, will drop down and fly through the Class G airspace below. This is where all
aircraft are closer together and the risk of a collision is higher, but Airservices Australia
will not be held responsible for collisions because the airspace is uncontrolled.
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As the small planes descend and fly through the uncontrolled Class G airspace, they pass
airline aircraft close to the runway. There is no radar coverage at this low level. Both the
Visual Flight Rules aircraft and the Instrument Flight Rules airline aircraft are in a “do it
yourself” system of radio calls. Look at the mountains. If an airline pilot made a
mistake on the instrument approach, as happened at Canberra, the radar controller can’t
advise the crew because the radio is on the local aerodrome frequency, not the radar
frequency.
If this were the NAS system, the pilot would be in Class E airspace when in cloud, under
air traffic control and communicating directly with the radar controller. With the present
airspace there is not even a transponder requirement for the Visual Flight Rules aircraft,
so it won’t be shown on the “black box” Traffic Alert and Collision Avoidance System in
the airline aircraft.
Airservices Australia has managed to transfer the prime responsibility for a mid-air
collision, or a controlled flight into terrain accident, from their organisation to the pilots
of the aircraft concerned.
They prepared their own safety case to justify this reversal of the Government policy.
This claimed that Class E airspace did not meet adequate levels of safety. When this
safety case was reviewed by Professor Terry O’Neill, the Head of the School of Applied
Statistics at the Australian National University, it became obvious that it was a fraudulent
document. Airservices Australia had manipulated the figures to give an outcome supporting
their own self-interest. A copy of the O’Neill report and other critiques are on my website.
Look at the diagram again. Airservices own computer modelling showed that the collision
risk is at least 100 times greater close to an airport than above 5,000 feet. Despite this, they
have the highest risk but lowest serviced uncontrolled airspace close to the airport, and the
most restrictive Class C airspace in the lower risk airspace above.
The same week that Airservices reversed the airspace in Australia, they announced they had
won a contract in the USA to operate control towers for a profit in exactly the airspace that
they had reversed here – that is, Class D with Class E above. Imagine that – they are giving
American airline passengers the higher safety system whilst they close down control towers
here. Then again, why wouldn’t they? They hold the sole regulatory power to do this and
it is understandable that they would want to maximise their profits while minimising the
risk of litigation to their own organisation in the case of an accident. Most company
directors would do the same.

I’m sure everyone must be stunned as to how Airservices Australia can use their
regulatory powers to reverse the Government’s policy so that their organisation’s
exposure to risk can be minimised.
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17. Why do professional pilots support “upside down” airspace?
Why do the professional pilots support this “upside down” airspace system? There is a
fascinating explanation, and it is primarily about resistance to change.
Many pilots don’t understand that collision risk increases greatly closer to an airport. They
have never received any training in the mathematics of probability. Many believe that as
talking pilot to pilot using “do it yourself” radio procedures (as used at Proserpine and similar
airports) has not yet resulted in a mid-air airline collision, it must be safe. Many pilots do not
accept that there is much likelihood that they could make a mistake and be involved in a
Controlled Flight Into Terrain Accident – so they therefore don’t need radar control. There
are some vocal professional pilots who do not accept that as traffic densities increase, this
system breaks down. Obviously once two pilots start talking to each other to arrange
separation in cloud, no other plane in the cloud can communicate. The problems of this
“calling in the blind” are known to aviation authorities – it is not a fail-safe system.

2003 ATSB Report - “Airspace-Related Occurrences Involving Regular Public Transport and Charter Aircraft within
Mandatory Broadcast Zones.”

This is a graph of a rise in the safety incidents that have taken place at airports similar to
Proserpine. These incidents include serious near mid-air collisions. It provides very clear
evidence that the present system has safety problems. In 1993 the Bureau of Air Safety
Investigation (the predecessor to the Australian Transport Safety Bureau) stated in a report on
these busy uncontrolled airports with jet airline services.

“Frequency congestion sometimes prevents pilots from making the
prescribed radio calls”
“… a total of 31 occurrence reports mentioned frequency congestion
during this period.”
“Interviewed crews pointed out that there is thus no means by which a
faulty transmitter, incorrect frequency selection or overtransmission may
be detected.”
1993 BASI Report - “The Operation of Regular Public Transport Aircraft in Mandatory Traffic Advisory Frequency
Airspace.”
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Despite this evidence from twelve years ago, the present system remains primarily because of
pilots’ resistance to change, and there is also a total lack of leadership from the authorities
explaining that this unique system may have worked in the 1950s but it is no longer safe.
Compared to the Class G “do it yourself”,“calling in the blind” system, Class E airspace is a
fail-safe system. Air traffic control simply gives instructions to pilots and there is no
requirement for a frequency blocking dialogue. If a radio is not working or an aircraft is on
the wrong frequency, the pilot cannot get a clearance to operate in cloud.
In the “do it yourself” Australian system – which is not fail-safe – aircraft can (and are) flying
approaches in cloud and on the wrong frequency. It happened at Bundaberg on 16 May 1997,
where an airline aircraft, which was on an instrument approach in cloud, came within seconds
of hitting another aircraft that was on the same instrument approach in the same cloud but on
a different radio frequency. Neither the Australian Transport Safety Bureau, nor the Civil
Aviation Safety Authority, made any recommendations to upgrade the airspace to prevent this
type of occurrence.

18. Who hid the Proserpine control tower?
In the diagram of the existing airspace system, it will be noted that there is no longer a
Class D control tower at Proserpine. “What happened to the tower?” I wondered. It was
certainly there when I was Chairman of the CAA. Well I did some sleuthing and I found
it. It has been dismantled and dragged through the bush to the far end of the airport where
it is hidden from the view of airline passengers. Here is a secret photo of it.

Airservices loses money on small towers so the take home pay for the managers must be
up now that this loss maker has gone.
I feel sorry for the people of Proserpine and the passengers who fly there. They have
been let down by our Government. Proserpine is now probably the riskiest airport in
Australia because of the very bad weather conditions that can exist, the high mountains
nearby, and the lack of the use of radar and controlled airspace. There is not even a local
UNICOM radio operator to advise the pilots if their radio is working correctly on the
correct airport frequency.
Proserpine can be a very busy airport, with up to six jet airline movements in one
afternoon, so it is an accident waiting to happen. I’ve advised my family members not to
fly there.
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19. ABC’s 7.30 Report undermines safety reforms
It is most important that I cover the way that The 7.30 Report on the ABC appears to have
been used as a willing tool in stopping or reversing the airspace reforms. Every time the
Government has attempted to move ahead with the reforms, The 7.30 Report has run a
scurrilous campaign of disinformation.
Why they would do this is beyond imagination. Surely Kerry O’Brien and the other
presenters value their lives. What do they think about the 24 who are dead because of
controlled flight into terrain accidents – where the use of radar and a local radio operator
may have saved the day?
I will give you an example of the disinformation. In May 2004, Kerry O’Brien ran a
segment bagging the reforms. He started the segment by stating:
“But the battle over the contentious new system, which allows light
aircraft to share airspace with commercial planes, isn’t over yet.”
Kerry O’Brien would know that light aircraft have always shared airspace with
commercial planes, and I personally have told him many times that the Government
policy is directed at moving this “sharing” to the airspace where not only is the collision
risk lower, but light aircraft have a mandatory transponder requirement.
The remainder of the segment became more misleading. I had been interviewed for the
segment and the major points I made were about the conflict of interest that existed
between Airservices Australia regulating airspace and maximising their profits, and also
the plan to upgrade Broome Airport to controlled airspace under the Government’s NAS
policy.
When the segment went to air it was edited to remove any mention of the profit conflict,
and also to remove any mention of the upgrades. The message given was that I was
actually supporting a reduction of service and safety at Broome Airport – the opposite to
what I had said in the interview.
I immediately wrote to Kerry O’Brien with the following request.
“I request that you give me equal time on The 7.30 Report to explain to
the public the true position. That is, the extra costs at Broome Airport
will not come from a downgrading of the service, but from an upgrading
to a full air traffic control tower as per Government policy and the US
system. That is what I have always stated and supported.”
Letter from Dick Smith to Kerry O’Brien
30 May 2004

A copy of the transcript of The 7.30 Report and the relevant letters are on my website.
Although this was a personal letter to Kerry O’Brien about an important public safety
issue, I received an answer from one of the ABC legal officers eleven months later. It
basically said, “Get lost.”
It is hard to understand how Kerry O’Brien can be so captured by Airservices Australia
and their policies to maximise their profits and minimise their risk. I understand
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Airservices Australia was employing some of the most expensive commercial spindoctors in Canberra. That certainly worked with the ABC. Now 18 months later,
Broome Airport (which The 7.30 Report claims has 250,000 passengers each year) still
does not have any controlled airspace and jet airliners are flying around in cloud in a “do
it yourself” system. It is also an accident waiting to happen.

20. People are dying – why nothing in the media?
At the start of this presentation I mentioned the spate of accidents and that I would
explain the reason that little was said in the media. The reason is simple. The Coalition
Government has one prime aviation policy, and that is “keep aviation out of the media.”
The Government organisations – including the Department of Transport, Airservices
Australia, the Civil Aviation Safety Authority and the Australian Transport Safety Bureau
– have complied with this direction to the hilt. Anything that may bring media attention
to aviation is stifled. In fact, I have found that virtually everything that may be slightly
controversial is suppressed or a spin is placed on it – as in the Canberra incident – to
divert media attention.
It has worked. Civil Air, the air traffic controllers’ union with about 1,000 members, has
exploited this weakness to the extreme. Good on them – that is their job to protect their
members’ interests. Not only were Civil Air able to prevent non-licensed people from
being radio operators at country airports, and prevent the lowering of Class E airspace
where their members could be held responsible for accidents, but two other Government
initiatives were stopped dead when the union voiced its objection.
The first was the removal of the conflict of interest relating to Airservices being both the
regulator of airspace and the profit making service provider. The Government has been
stating for over five years that it is going to set up a separate Airspace Directorate within
the Department of Transport. However the union’s stated policy is against this, and so it
hasn’t happened.
The other success for the union has been to stop the Government policy to introduce
competition for airport tower services. Once Civil Air voiced its objection, the
Government’s policy stopped in its tracks. Today we have Airservices Australia
operating control towers in the USA at a 50% cost saving under a competitive
environment, but no such competition is allowed here.
The union’s success once again reduces safety as many airports including Ayers Rock,
Broome and Proserpine, would undoubtedly have a control tower if the Government
competition policy had not been stymied.
The Government must be delighted with its success in keeping aviation out of the media.
Back in the days of the Monarch crash, when the Labor party was bringing in major
aviation reforms and standing up to the pressure groups (both industrial and business),
every proposed change, accident, or even small incident was beaten up in the media with
huge headlines.
The present Government has found that by appeasement, they can stop almost any
controversy. This is a disaster for people who fly, and a disaster for the 24 people who
may be alive today if the reforms had gone ahead. There is however some good news.
There is a new Board and management team at Airservices Australia appointed since the
airspace reversal took place. Hopefully they will be able to go ahead with the reforms –
but this can only happen if the conflict of interest is removed by the Government.
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21. What can the public do?
What can the public do? I believe that public involvement is the key to the reforms. If
you are concerned about my presentation I ask you to write to the Prime Minister at this
address and tell him so. It is useless writing to anyone other than the Prime Minister.
The Hon John Howard MP
Prime Minister
Parliament House
CANBERRA ACT 2600
Or send an email to:
contact@dicksmithflyer.com.au
and we will forward it to the Prime Minister
The points that could be made are:
•

The 24 people who died in aviation accidents flown by professional pilots may
have been alive today if the Government reforms had proceeded.

•

You could request that the Prime Minister ensures that the Government policy in
relation to introducing the National Airspace System goes ahead urgently so that
the use of radar and controlled airspace is maximised to save further passengers
and air crew being killed.

•

You could mention that you want to see the removal of the conflict of interest that
exists because Airservices Australia not only makes a profit out of airspace but
also has the regulatory responsibility for airspace.

•

You could also say that you believe the regulation should be changed so that a
local person can be trained to operate a radio at an airport, rather than just a
person who holds an air traffic licence.

As I go around Australia giving these presentations I’m hoping that more and more letters
to the Prime Minister will eventually get him to step in and do something. Hopefully this
will be before more people are killed.

For further information see www.dicksmithflyer.com.au
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